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SB- 0910, As Passed House, Decenber 13, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 910

A bill to amend 1975 PA 228, entitled
"Si ngl e business tax act,"”
(MCL 208.1 to 208.145) by adding section 35i.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 351. (1) A TAXPAYER THAT PROVI DES TRANSFERRED JOBS TO
TH S STATE MAY CLAIM A CREDI T AGAI NST THE TAX | MPOSED BY THI S ACT
EQUAL TO 100% OF THE PROPERTY TAXES PAI D ON TANG BLE PERSONAL
PROPERTY USED I N THE PERFORMANCE OF THE TRANSFERRED JOBS. THE
CREDI T ALLOAED UNDER THI S SECTI ON SHALL ONLY BE AVAI LABLE FOR TAXES
PAI D THE FI RST YEAR THAT THE TAXPAYER PAYS PROPERTY TAXES ON THAT
PROPERTY WHI CH SHALL BE THE SAME TAX YEAR IN WHI CH THE CREDI T UNDER
THI' S SECTI ON BASED ON THOSE PROPERTY TAXES IS CLAI MED.

(2) THE CREDI T UNDER SUBSECTI ON (1) CAN BE CLAI MED ONLY FOR
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Senate Bill No. 910 (H 1) as anended Decenber 13, 2005
TAXES PAID IN THE 2007 OR 2008 TAX YEAR

(3) THE M CHI GAN ECONOM C GROATH AUTHORI TY SHALL DETERM NE | F
THE TAXPAYER PROVI DES TRANSFERRED JOBS. | F THE M CHI GAN ECONOM C
GRONTH AUTHORI TY DETERM NES THAT THE TAXPAYER PROVI DES TRANSFERRED
JOBS, THE M CHI GAN ECONOM C GROWH AUTHORI TY SHALL | SSUE A
CERTI FI CATE TO THE TAXPAYER THAT | NCLUDES ALL OF THE FOLLOW NG

(A) THE TAXPAYER S FEDERAL | DENTI FI CATI ON NUMBER

(B) THE NUMBER OF TRANSFERRED JOBS, AS DETERM NED BY THE
M CHI GAN ECONOM C GROWIH AUTHORI TY.

(C) THE TAXABLE VALUE OF THE PROPERTY USED | N THE PERFORMANCE
OF THE TRANSFERRED JOBS AS REPORTED BY THE TAXPAYER ON THE PROPERTY
TAX STATEMENT REQUI RED BY AND FI LED UNDER SECTI ON 19 OF THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211.19.

(4) THE TAXPAYER SHALL NOT CLAIM A CREDI T UNDER THI' S SECTI ON
UNLESS THE M CHI GAN ECONOM C GROMTH AUTHORI TY HAS | SSUED A
CERTI FI CATE TO THE TAXPAYER PURSUANT TO SUBSECTI ON (3). THE
TAXPAYER SHALL ATTACH THE CERTI FI CATE TO THE ANNUAL RETURN REQUI RED
UNDER THI S ACT ON WHI CH THE CREDI T UNDER THI'S SECTI ON |'S CLAI MED.

(5) | F THE TAXPAYER DOES NOT MAI NTAI N THE TOTAL NUMBER OF JOBS
LOCATED IN THI' S STATE [OR, | F THE JOBS QUALI FY UNDER SUBSECTI ON
(9)(E)(111)(B), AT THE FACILITY,] IN THE TAX YEAR | MVEDI ATELY PRECEDI NG
THE TAX
YEAR | N WHI CH [ THE TRANSFERRED JOBS WERE MOVED TO THI S STATE], FOR 3
YEARS
AFTER THE YEAR IN WH CH A CREDI T UNDER TH' S SECTI ON WAS CLAI MED,
THE FOLLON NG PERCENTAGE OF THE CREDI T AMOUNT PREVI OUSLY CLAI MED
UNDER THI S SECTI ON SHALL BE ADDED BACK TO THE TAX LI ABILITY OF THE
TAXPAYER | N THAT YEAR

(A) |F THE TOTAL NUMBER OF JOBS |'S LESS DUR NG THE FI RST YEAR
AFTER THE YEAR IN WH CH THE CREDI T WAS CLAI MED, 100%
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Senate Bill No. 910 (H 1) as anended Decenber 13, 2005
(B) I'F THE TOTAL NUMBER OF JOBS | S LESS DURI NG THE SECOND YEAR

AFTER THE YEAR IN WH CH THE CREDI T WAS CLAI MED AND SUBDI VI SI ON (A)
DID NOT APPLY, 67%

(C) |F THE TOTAL NUMBER OF JOBS |'S LESS DUR NG THE THI RD YEAR
AFTER THE YEAR I N WH CH THE CREDI T WAS CLAI MED AND NEI THER
SUBDI VI SION (A) NOR (B) APPLI ED, 33%

(6) PERSONAL PROPERTY TAXES USED TO CALCULATE A CREDI T UNDER
THI'S SECTI ON SHALL NOT BE USED TO CALCULATE A CREDI T UNDER SECTI ON
35D, 35F, 35G, OR 35H.

(7) THE CREDI T ALLOAED UNDER THI'S SECTI ON SHALL BE CALCULATED
AFTER APPLI CATI ON OF ALL OTHER CREDI TS ALLOWED UNDER THI S ACT.

(8) |F THE CREDI T ALLOAED UNDER TH S SECTI ON EXCEEDS THE
TAXPAYER S TAX LI ABI LI TY FOR THE TAX YEAR, THAT PORTI ON OF THE
CREDI T THAT EXCEEDS THE TAX LI ABI LI TY SHALL BE REFUNDED.

(9) AS USED IN TH'S SECTI ON AND SECTI ON 35J:

(A) "FACILITY" MEANS, AS DETERM NED BY THE M CHI GAN ECONOM C
GRONTH AUTHORI TY, A SI TE OR COMVBI NATI ON OF SITES[I N THI S STATE] AT WHI CH
TRANSFERRED JOBS ARE LOCATED.

(B) "HI GH TECHNOLOGY ACTI VI TY" MEANS THAT TERM AS DEFI NED I N
SECTION 3 OF THE M CHI GAN ECONOM C GROWMH AUTHORI TY ACT, 1995 PA
24, MCL 207.803.

(C) "MANUFACTURI NG JOBS" ARE JOBS FOR A COMPANY THAT HAS A
CLASSI FI CATI ON UNDER SECTOR 33, SUBSECTOR 321, OR SUBSECTOR 322 OF
THE NORTH AMERI CAN | NDUSTRI AL CLASSI FI CATI ON SYSTEM ( NAI CS) .

(D) "PROPERTY TAXES' MEANS ANY OF THE FOLLOW NG

(i) TAXES COLLECTED UNDER THE GENERAL PROPERTY TAX ACT, 1893 PA
206, MCL 211.1 TO 211.157.
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Senate Bill No. 910 (H 1) as anended Decenber 13, 2005
(1i)) TAXES LEVI ED UNDER 1974 PA 198, MCL 207.551 TO 207.572.

(i) TAXES LEVI ED UNDER THE OBSOLETE PROPERTY REHABI LI TATI ON
ACT, 2000 PA 146, MCL 125.2781 TO 125. 2797.

(iv) ANY PAYMENTS MADE BY THE TAXPAYER PURSUANT TO A CONTRACT
WTH THE M CH GAN STRATEG C FUND | N CONNECTI ON W TH THE CREATI ON OF
A RENAI SSANCE ZONE UNDER THE M CHI GAN RENAI SSANCE ZONE ACT, 1996 PA
376, MCL 125.2681 TO 125. 2696, TO THE EXTENT THAT THOSE PAYMENTS
ARE MADE BY THE TAXPAYER TO RElI MBURSE ALL TAXI NG UNI TS FOR PROPERTY
TAXES THAT WOULD OTHERW SE BE EXEMPT UNDER SECTI ON 7FF OF THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211. 7FF.

(E) "TRANSFERRED JOBS' MEANS JOBS THAT MEET ALL OF THE
FOLLOWN NG CRI TERI A:

(i) ARE JOBS THAT PERFORM HI GH TECHNCOLOGY ACTIVITY OR
MANUFACTURI NG JOBS.

(i) VWERE LOCATED I N A DI FFERENT STATE OR DI FFERENT COUNTRY

BEFORE BEI NG MOVED TO TH S STATE IN [ THE TAX YEAR I N VWHI CH THE TAXPAYER
CLAIMS A CREDIT UNDER THI'S SECTION OR IN] THE | MVEDI ATELY PRECEDI NG TAX

YEAR.
(iii)) MEET El THER OF THE FOLLOW NG CRI TERI A:
(A) REPRESENT AN OVERALL | NCREASE | N FULL-TI ME EQUI VALENT JOBS
OF THE TAXPAYER IN THI S STATE FOR THE [ TAX YEAR I N WHI CH THE
TAXPAYER CLAIMS A CREDI T UNDER THI S SECTI ON OR THE | MVEDI ATELY PRECEDI NG|
TAX YEAR ABOVE THE TOTAL
NUMBER OF FULL-TI ME EQUI VALENT JOBS OF THE TAXPAYER I N THE
[ ] TAX YEAR [ | MVEDI ATELY PRECEDI NG THAT YEAR].
(B) I'F APPROVED BY THE M CH GAN ECONOM C GROAMTH AUTHORI TY AND
UPON A SHOW NG BY THE TAXPAYER, MEET BOTH OF THE FOLLOW NG
CRI TERI A:
(1) THE [ ] JOBS REPRESENT AN | NCREASE | N THE NUVBER
OF FULL-TI ME EQUI VALENT JOBS OF THE TAXPAYER FOR THE [ TAX YEAR | N WHI CH

THE TAXPAYER CLAIMS A CREDI T UNDER TH S SECTI ON OR THE | MVEDI ATELY
PRECEDI NG TAX YEAR AT
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Senate Bill No. 910 (H 1) as anended Decenber 13, 2005
THE FACILITY TO VH CH THE JOBS ARE TRANSFERRED ABOVE THE NUMBER OF

FULL- TI ME EQUI VALENT JOBS OF THE TAXPAYER AT THE FACI LI TY FOR THE
[ ] TAX YEAR [| MVEDI ATELY PRECEDI NG THAT YEAR].

(I'l) THE TRANSFER OF JOBS TO THE FACILITY IS SUBSTANTI ALLY
MORE LI KELY TO OCCUR | F THE TAXPAYER RECEI VES THE CREDI T PROVI DED
BY TH S SECTI ON.

(iv) 1S NOT A JOB I NTO WHI CH AN EMPLOYEE TRANSFERS | F THE
EMPLOYEE WORKED I N THI S STATE FOR THE TAXPAYER, A RELATED ENTITY OF
THE TAXPAYER, OR AN ENTITY WTH WH CH THE TAXPAYER FI LES A
CONSOLI DATED RETURN UNDER SECTI ON 77 I N ANOTHER JOB PRI OR TO
BEG NNI NG THE TRANSFERRED JOB.

(v) THE BENEFI TS FOR THE EMPLOYEE I N THE TRANSFERRED JOB
| NCLUDE COVERAGE UNDER HEALTH AND WELFARE AND NONI NSURED BENEFI T
PLANS, | NCLUDI NG BUT NOT LIM TED TO, PRESCRI PTI ON COVERAGE,

PRI MARY HEALTH CARE COVERAGE, AND HOSPI TALI ZATI ON THAT |'S NOT

LI M TED TO EMERGENCY ROOM SERVI CES OR SUBJECT TO DOLLAR LIM TS,
DEDUCTI BLES, AND CO NSURANCE PROVI SI ONS THAT ARE NOT LESS FAVORABLE
THAN THOSE FOR PHYSI CAL | LLNESS GENERALLY.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 203.

(b) Senate Bill No. 909.

(c) House Bill No. 4982.
(d) House Bill No. 5459.
(e) House Bill No. 5460.
(f) House Bill No. 5461.
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Enacting section 2. If a final order of a court of conpetent
jurisdiction for which all rights of appeal have been exhausted or
have expired determ nes that any provision of the credit all owed
under the section added by this anendatory act or any other
provision of this act that provides a deduction, credit, or
exenption with respect to enpl oynent, persons, services, taxes,

i nvestnment, or any other activity that is limted only to this
state is unconstitutional or applies to enploynent, persons,
services, taxes, investment, or any other activity outside of this
state, then that deduction, credit, or exenption shall be severed
fromthis act inits entirety and shall not be effective for any
tax year for which the final ruling applies and the remaining

provisions of this act shall remain in effect.
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